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An act to amend Sections 14124.82 and 14124.83 of, to repeal Sections
14124.80, 14124.85, and 14124.88 of, and to repeal and add Sections
14124.81 and 14124.86 of, the Welfare and Institutions Code, relating
to Medi-Cal.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 14124.80 of the Welfare and Institutions Code is repealed.
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SEC. 3. Section 14124.81 is added to the Welfare and Institutions Code, to

read:

14124.81. (a) The department shall administer the provisions of Sections
14124.82 to 14124.86, inclusive.

(b) An attorney or the beneficiary, guardian, personal representative, estate, or
survivors of any of those, who are mandated under Section 14124.79 to report Medi-Cal
involvement are excluded from any further remuneration benefits under Sections
14124.82 to 14124.86, inclusive.

SEC. 4. Section 14124,82 of the Welfare and Institutions Code is amended to

read:

B

170677090204BILL



01/27/17 02:28 PM
90404 RN 17 06770 PAGE 4

14124.82. (a) The department, in its reasonable discretion, may execute one or

more at-risk performance contracts to identi uantify. or recover, or any combination

thereof, Medi-Cal payments from responsible third parties and carriers that may be

subject to a claim for reimbursement.
(b) Priority, by the terms of the contract or contracts, shall be given to the

identification and recovery of claims nearing the statute of4imitattons; limitation, prior

adjudicated claims, and prior existing injury claims, However, all claims-whieh _that
are older, in whole or part, than 12 months, at the time of discovery and notification
by the contractor to the department, shall be subject to contractual lien recovery unless
departmental personnel have previously identified these claims and have filed
appropriate liens, notices, or other payment demands. A claim arises and the 12-month
period begins when the department or its fiscal agent has first made payment for medical
services related to the personal or workers’ compensation action on behalf of a given
recipient. The department may waive any time requirement, if it concludes that it will

not otherwise discover the claim and be able to effect recovery.
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(c) To implement this section. the department may contract with public or private

entities. Contracts or amendments entered into under this section mayv be on an exclusive

or nonexclusive basis, and on a noncompetitive bid basis. The contracts and amendments
shall be exempt from all of the following:

(1) Part 2 (commencing with Section 10100) of Division 2 of the Public Contract
Code and any policies, procedures, or regulations authorized by that part.

(2) Article 4 (commencing with Section 19130) of Chapter 5 of Part 2 of Division
5 of Title 2 of the Government Code.

(3) Review or approval of contracts by the Department of General Services.
SEC. 5. Section 14124.83 of the Welfare and Institutions Code is amended to

read:

14124.83. The agreement shall include, but is not limited to, the following
provisions:

(a) The-eontractorshall-diseoverandrecover agreement shall stipulate when the
contractor may identify, quantify, or recover amounts owing by third parties-whteh
that may be subject to a claim for reimbursement.

(b) Payment to the contractor shall be based upon a no cost percentage of recovery
formula, which shall not exceed 25 percent of the gross recovery upon the claim. It is
the intent of the Legislature that “no cost” include all considerations for court costs,
legal fees, and the universe of the case processing activity, not including, however,
departmental processing.

(c) Payment for amounts determined to be owed to the state by third parties and
carriers shall be made directly to the state.
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(d) A bond in the amount required by the state for collection agencies shall be
sufficient.

(e) Contractor’s files shall be subject to audit, pursuant to the contract, but shall
remain the property of the contractor. At the request of the department, the contractor
shall provide copies of any claims related to a particular recovery.

te)
(f) The contractor shall report periodically to the department concerning its

progress in the discovery of cases and the recovery of amounts subject to claim, and

shall provide-sueh other information as the department may-reguire require, and at a

reasonable frequency, to adequately monitor the progress of the contractor. Reperts
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SEC. 8. Section 14124.86 is added to the Welfare and Institutions Code, to
read:

14124.86. The contractor shall retain its rights to compensation upon recovery
for completed duties under the contract with respect to any claims or liens processed
in whole or in part prior to the termination date of the agreement.

SEC. 9. Section 14124.88 of the Welfare and Institutions Code is repealed.
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LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced,

General Subject: Medi-Cal: payments: recovery from 3rd parties.

Existing law provides for the Medi-Cal program, administered by the State
Department of Health Care Services, under which basic health care services are provided
to qualified low-income persons. Existing law authorizes the Director of Health Care
Services, as well as the Attorney General, and other specified officials, to bring an
action to recover the reasonable value of benefits provided or that will be provided to
a Medi-Cal recipient against a 3rd party, including an insurance carrier, because of
any injury for which the 3rd party is liable. Existing law contains procedures for the
recovery of these amounts, some of which were originally exercised under a specified
pilot project.

This bill would delete references to the pilot project and would revise the
department’s procedures, including authorizing the department to execute one or more

at-risk performance contracts to identify, quantify, and recover Medi-Cal payments
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from responsible 3rd parties and carriers that may be subject to a claim for
reimbursement. The bill would authorize the department to contract with public or
private entities for that purpose, as specified. The bill would exempt the contracts from
approval by the Department of General Services the State Contract Act and specified
provisions relating to personal services contracts. The bill would prescribe the
requirements of an agreement between the department and a contractor in that regard.
The bill would allow the contractor to retain its rights to compensation upon recovery
for completed duties under the contract with respect to any claims or liens processed
in whole or in part prior to the termination date of the agreement.

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local

program: no.
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